PROVINCIAL ASSEMBLY OF SINDH
NOTIFICATION
KARACHI, THE 16™" SEPTEMBER, 2013.

NO.PAS/Legis-B-04/2013- The Sindh Local Government Bill, 2013 having been passed by the
Provincial Assembly of Sindh on 19" August, 2013 and assented to by the Governor of Sindh on 26"
August, 2013 is hereby published as an Act of the Legislature of Sindh.

THE SINDH LOCAL GOVERNMENT ACT, 2013.
SINDH ACT NO. XLII OF 2013.

AN
ACT

to rationalize and reorganize the local government system in the Province
of Sindh.

WHEREAS it is expedient to establish an elected local government system Preamble.
to devolve political, administrative and financial responsibility and authority to the
elected representatives of the local governments; to promote good governance,
effective delivery of services and transparent decision making through
institutionalized participation of the people at local level; and, to deal with ancillary
matters;

It is enacted as follows:

CHAPTER-I
INTRODUCTION

1. (1) This Act may be called the Sindh Local Government Act, 2013. Short title,
extent and

(2)  Itshall extend to the whole of the Province of Sindh. commencement.

3) It shall come into force at once.

2. The Government may if so deemed necessary in public interest pass Exception.

an order after recording reasons, exclude any area or areas from the

operation of such provision or provisions of this Act and may make

alternate provisions for such area by rules as may be deemed appropriate.

3. (1) In the Act, unless the context otherwise requires— Definitions.

(i) “Act” means the Sindh Local Government Act, 2013;

(i) “Annual rental value” means the gross annual rent at which a
building or land may be let from year to year;

(i)  “budget” means an official statement of the income and
expenditure of a Council for a financial year;



(iv)

(V)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

“puilding” includes any shop, house, hut, out-house, shed,
stable, enclosure, wall, well, verandah, platform, plinth, ramp,
staircase and steps;

“Board” means the Sindh Local Government Board constituted
under section 128;

“puilding line” means a line beyond which the outer face or
any part of an external wall of a building may not project in the
direction of any street, existing or proposed,

“bye-laws™ means bye-laws made under this Act;

“Cantonment Board” means a Cantonment Board constituted
under the Cantonment Act, 1924 (Act 11 of 1924);

“cattle” means cows, buffalows, bulls, oxen, bullocks, heifers,
calves, camels, sheep and goats;

“Chairman” means the Chairman and includes Chairperson of
a Council constituted under this Act;

“Chief Executive” means the Municipal Commissioner, Chief
Municipal Officer, Chief Officer, Town Officer or Secretary, as
the case may be;

“Chief Municipal Officer” means the Officer Incharge of the
Administration of a Municipal Committee;

“Chief Officer” means the Officer Incharge of the
Administration of a District Council;

*“city” means an area declared to be a city under this Act;

“conservancy” means the collection, treatment, removal and
disposal of refuse;

“Corporation” means a Metropolitan Corporation, District
Municipal Corporation or Municipal Corporation;

“Council” means a Corporation, Municipal Committee, Town
Committee, District Council or Union Council, as the case may
be;



(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)

(xxvii)

(xxviii)

(xxix)

(Xxx)

(xxxi)

“dairy” includes any farm, cattle shed, cow house, milk shop,
milk store or other place from where milk products are supplied
for sale;

“Deputy Mayor” means the Deputy Mayor of the Corporation;

“District” means a revenue district as notified under the Sindh
Land Revenue Act, 1967;

“District Council” means a District Council Constituted under
this Act;

“District Municipal Corporation” mean a District Municipal
Corporation constituted in a City under the Act;

“Division” means a Revenue Division;

“drain” includes sewer, a house drain, a drain of any other
description, a tunnel, a culvert, a ditch, a channel and any other
device for carrying off sullage;

“dwelling house” means any building used substantially for
human habitation;

“elected member” means a member, who has been elected
under the provisions of this Act;

“Election Commission” means the Election Commission of
Pakistan;

“electoral unit” means a portion of a local area from which
one or more members shall be elected:;

“employee of the Council” means a person holding a post as
mentioned in the Schedule of Establishment;

“encroachment” means unauthorized occupation of or undue
interference with a street, building, land, place or premises
vesting in or under the management or control of a Council,

“erect or re-erect a building” means the construction of a new
building and includes such material alternations of a building as
enlargement of any wall, verandah, fixed platform, plinth or
part of the building, structural conversion of one or more places
for human habitation of a building not originally meant for the
purpose, structural conversion of one or more places for human



(xxxii)

(xxxiii)

(xxxiv)

(Xxxv)

(xxxvi)

(xxxvii)

(xxxviii)

(xxxix)

(x1)

(xli)

habitation into a greater number of such places, addition of any
room, building substance or other structure to a building,
reconstruction of whole or any part of the external walls of a
building or the renewal of the parts or wooden building;
construction in a wall adjoining any street or land not;
belonging to the owner of the wall, of a door opening to such
street or land, such alterations of the internal arrangements of a
building as effects its drainage, ventilation or other sanitary
arrangements or its security or stability;

“factory” has the same meaning as is assigned to it under the
Factories Act, 1934 (Act XXV of 1934);

“food” has the same meaning as is assigned to it under the
Sindh Pure Food Ordinance, 1960 (West Pakistan Ordinance
VI of 1960);

“Government” means the Government of Sindh;

“infectious disease” means cholera, plague, small pox and
tuberculosis and includes such other disease as Government
may, by notification in the official Gazette declare to be an
infectious disease for the purposes of the Act;

“land” has the same meaning as is assigned to it under the
Land Acquisition Act, 1894 (Act | of 1894) and includes the
land covered with water;

“land revenue” has the same meaning as is assigned to it under
the Sindh Land Revenue Act, 1967 (Act XVII of 1967) and
includes charges levied for grazing under any law for the time
being in force;

“local area” means an area, which lies within the jurisdiction
or limits of a Council;

“Local Fund” means the Fund of a Council;

“Local Government Commission” means the Sindh Local
Government Commission constituted this Act;

“market” means a place where persons assemble for the sale
and purchase of meat, fish, fruit, vegetables or any other
articles or goods, or for the sale and, purchase of livestock or
animals and includes a shopping centre, a commercial office or



(xlii)

(xliii)

(xliv)

(xIv)

(xIvi)

(xIvii)

(xlviii)

(xlix)

()

(i)

(lii)
(i)

(Iiv)

premises and any place which may be notified as a market in
accordance with the rules;

“Mayor”” means the Mayor of a Corporation;

“Member” means a member of a Council;

“Metropolitan Corporation” means Metropolitan Corporation
constituted under this Act or any other area declared as such by
Government;

“Municipal Commissioner” means the Officer Incharge of the
Administration of a Corporation;

“Municipal Committee” means a Municipal Committee
constituted under this Act;

“municipality” means an urban area declared as a municipality
under this Act;

“nuisance” includes any act, omission, place or thing which
causes or is likely to cause injury, danger, annoyance or offence
to the sense of sight, smell or hearing or which is or may be
dangerous to life or injurious to health or property;

“occupier” includes an owner in actual occupation of his own
building or land or is liable to pay to the owner the rent or any
portion of the rent of the land or building;

“owner” includes the person for the time being receiving the
rent of a building or land, whether on his own account or as an
agent or trustee for any person or society or for any religious or
charitable purpose;

“peasant” includes any person who engaging himself
personally in the cultivation of land;

“prescribed” means prescribed by rules;

“primary education” means education imparted to all or any
of the classes I to VIII in any school other than a high school,
by a Council from its own resources;

“population” means the population in accordance with the last
preceding census officially published;



(v)

(Ivi)
(lvii)

(Iviii)

(lix)

(Ix)

(Ixi)

(Ixii)

(Ixiii)

(Ixiv)

(Ixv)

(Ixvi)

(Ixvii)

(Ixviii)

(Ixix)

“prohibited zone” means any part of the local area of an urban
Council declared as prohibited zone under this Act;

“Province” means the Province of the Sindh;

“public graveyard” means a place used for the burial of dead
which is not a private property and is open to public;

“public place” means any building, premises or place to which
the public have access;

“public vehicle” means any vehicle which ordinarily plies for
hire;

“public way” means a way maintained by Government or by a
Council or other local authority;

“public road” means a road maintained by Government or by a
Council or a local authority;

“public street” means a street maintained by Government or
by a Council or a local authority;

“rate” means an impost levied for the purpose of recovering
expenses incurred on providing a service facility to the
residents of any area or on any work of public utility;

“refuse” includes rubbish, broken bricks, mortar, broken glass,
offal, night soil, sweepings, carcasses of animals, deposit of
sewerage, waste blood, horn, hoofs, bones and meat waste and
any other offensive matter;

“relative” means and includes parents, guardians, children,
adopted children, brothers and sisters;

“remuneration” includes salary, allowances and pension;
“rent” means whatever is lawfully payable in money or kind
by a tenant or lessee on account of occupation of any building
or land,

“road” includes a road which is not a thoroughfare;

“rules” means rules made under this Act;



(Ixx)
(Ixxi)
(Ixxii)

(Ixxiii)

(Ixxiv)

(Ixxv)

(Ixxvi)

(Ixxvii)

(Ixxviii)
(Ixxix)

(Ixxx)

(Ixxxi)

(Ixxxii)

(Ixxxiii)

(Ixxxiv)

(Ixxxv)

(Ixxxvi)

“Rural Council” means a Union Council or a Zila Council;
“rural area” 'means any area which is not an Urban Area;
“Schedule” means a Schedule to this Act;

“Schedule of Establishment” means the Schedule of
Establishment prepared under this Act;

“Secretary” means the Secretary of a Union Council and Town
Committee;

“Sindh Councils Unified Grades” means the service
constituted under section 121;

“street line” means a line dividing the land comprised in, and
forming part of, a street from the adjoining land;

“sullage” includes sewerage, polluted water, rain water and any
other offensive matter carried by a drain;

“specify” means specified by an order of Government;
“street” includes a street which is not a thoroughfare;

“tannery” means any building, place or premises where hides
and skins are dyed or tanned;

“tax” includes any toll, rate, cess, fee, or other impost leviable
under this Act;

“tenant” means a- person who cultivates agricultural land not
exceeding sixteen acres and is liable to give batai of such land
to the Zamindar but does not own agricultural land;

“Town” means an urban area declared as Town under the Act;

“Town Committee” means a Town Committee constituted
under the Act;

“Town Officer” means the Officer Incharge of the
Administration of a Town Committee;

“Tribunal” means a Tribunal constituted under this Act;



(Ixxxvii)

(Ixxxviii)

(Ixxxix)

(xc)

(xci)

(xcii)

(xciii)

(xciv)

(xcv)

(xcvi)

(xcvii)

(xcviii)

“Union” means a rural area declared as Union under this Act;

“Union Committee” corresponding to the wards as determined
by the Government.

“Union Council” means Union Council constituted under this
Act;

“urban area” means an urban area recognized or declared as
such under this Act;

“Urban Council” means a town committee, a municipal
committee, a municipal corporation or a metropolitan
corporation;

“Vehicle” means a wheeled conveyance capable of being used
on a street;

“Vice Chairman” means the Vice Chairman and includes a
Chairperson of a Union Council, District Council, Town
Committee or a Municipal Committee;

“village” means the area comprising of a revenue estate within
the meaning of the Sindh Land Revenue Act, 1967(Act XVII of
1967);

“voter” means a person whose name for the time being appears
on the electoral rolls prepared or adopted for the purposes of
the Act;

“water works” includes a lake, stream, spring, well, pump,
reservoir, cistern, tank, duct, sluice, pipe, engine or other
appliance and anything for supplying or used for supplying
water;

“way” means a road, footpath, square, alley or passage leading
to a public way or not;

“worker” means any person employed in a factory as defined
in the Factories Act, 1934 or in an industrial or commercial
establishment as defined in the West Pakistan Industrial and
Commercial Employment (Standing Orders) Ordinance, 1968,
as clerical labour for hire or reward.



(xcix)  “ward” means a basic electoral unit under this Act;

4. The Councils established under this Act shall succeed the rights, Succession.
assets and liabilities of the councils established under the Local Government
Laws in the Province.

5.(1) The Councils established under the Act shall function within the Council to work
provincial framework and shall faithfully observe the Federal and ithin the frame

Provincial Laws. work of the

(2)In the performance of their functions, the Councils shall not impede or provincial
prejudice the exercise of the executive authority of Government. Government.

6. Where the Act makes any provision for anything to be done but has  Certain matters to be
not made any provision or any sufficient provision, as to the authority by  prescribed.

whom, or the manner in which it shall be done, then it shall be done by

such authority and in such manner as may be prescribed.

7.(2)A Council shall be a body corporate, having perpetual succession and a Council to be a body
common seal with power, subject to the provisions of this Act and the rules, corporate.

to acquire, hold and alienate property, both movable and immovable and

shall by its name sue and be sued.

@) The seal shall be in accordance with the description approved by the
Council and shall remain in the custody of the Chief Executive who shall be
responsible for its proper use.

CHAPTER- 11
COUNCILS

8.(1) Government shall, by notification in the official Gazette, categorize a Local areas.
District into urban area and rural area.

(2) For purposes of the Act, Government shall, by notification, declare a
local area consisting of -

(a)urban area in a District, as a Metropolitan Corporation,
District Municipal ~ Corporation, Municipal Corporation,
Municipal Committee, Town Committee and Union
Committee;

(b)rural area in a District, as a District Council and Union
Council,

(3) Government may, by notification in the official Gazette, after inviting
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public objections and suggestions, alter the limits of a local area and declare
that any area shall cease to be a Union Council, District Council, Municipal
Committee, Corporation, Town Committee and Union Committee.

(4) Any two or more adjoining Councils within a District may, after inviting
public objections through a resolution passed by two-thirds majority of the
total membership of each of the councils, make a proposal to Government
for a change in their respective boundaries subject to the condition that no
revenue boundary shall be divided and the size of population in the relevant
local area shall, as far as possible, be close to the average population of
similar local areas in the District.

9.(1) Government may, by notification in the official Gazette, divide a
council into two or more councils or reconstitute two or more councils as
one council or alter the limits of a council and may specify in the
notification the consequences which shall ensue upon the publication of
such notification.

(2) When, as a result of such division or reconstitution, any new council is
constituted, in accordance with the provisions of the Act in the manner
specified in the notification -

(@) the existing members of any council so divided or
reconstituted shall become the members of such council as the
Government may, by notification, specify as if each such
member had been elected to that Council; and

(b) such council shall, to the extent and in the manner specified in
the notification, be the successor of the council so divided or
reconstituted.

10. (1) Subject to sub-section (2), a Union Council shall be an area
comprising one or more revenue deh(s), notified as such by Government.

(2) As far as possible -

(a) the area of a Union Council shall be a territorial unity;

(b) the population of the Union Councils in a District shall be
uniform;

(c) the boundaries of a Union Council shall not cross the limits of a
Revenue Taluka in a District; and

(d) the area of a Union Council shall consist of entire Tappa.

11.(1) Government shall, in the prescribed manner, delimit wards in
Municipal Committees, Town Committees and Corporations.

(2) For the purposes of delimitation of an urban area, a ward shall, as far as
possible, consist of a census block or adjoining census blocks.

Division and
reconstitution of a
council.

Delimitation of
Union Councils.

Delimitation of
wards.
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(3) For the purpose of delimitation of a Union Council, a ward shall, as far
as possible, consist of a whole or part of a deh, a census block or
combination of adjoining villages or census blocks.

12.(1) Any area declared as Union, Town, Municipality or Corporation
shall, as far as possible be compact and contiguous with territorial unity.

13.(1) Government may, after inviting objections from the residents of an
area and hearing those from amongst them who wish to be heard, declare
by notification such area, to be an urban area or rural area, as the case may
be.

(2)For the purposes of the Act, all areas which are urban areas or rural
areas, as the case may be, at the time of commencement of the Act shall be
deemed to be urban areas or rural areas, as the case may be.

14.(1)Government may, by notification, declare any urban area other than
the area of a Cantonment Board as-

(@ aUnion Committee;

(b) a Town Committee;

(c) a Municipal Committee;
(d) a Municipal Corporation
(e) a Metropolitan Corporation

(2)Government may, after inviting objections from the residents of any
Town, Municipality, Municipal Corporation or Metropolitan Corporation
and hearing those from amongst them who wish to be heard in person,
declare by notification such Town as Municipality and such Municipality as
Municipal Corporation or Metropolitan Corporation, as the case may be.

(3) When the declaration has been made under sub-section (2), the
Members, Chairman and Vice-Chairman or, Mayor and Deputy Mayor, as
the case may be, of the Council existing immediately before the declaration,
shall be deemed to be the Members, Chairman and Vice-Chairman or,
Mayor or Deputy Mayor, or as the case may be, of the Council to be
constituted for the local area after the declaration, until elections are held to
such Council.

CHAPTER-III
CONSTITUTION AND COMPOSITION OF COUNCILS

15.(1) As soon as may be, the following Councils shall be constituted -
(a)in urban area —
(i) aUnion Committee for each ward in the Corporation;

(i) a Town Committee for each Town comprising of Union

Characteristics of a
Local area.

Declaration of urban
and rural areas.

Declaration of Town,
Municipality,
Municipal
Corporation and
Metropolitan
Corporation.

Constitution of
Council.
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Committees;

(iii) a Municipal Committee for each Municipality comprising
of Union Committee;

(iv) a Municipal Corporation for each city comprising of
Union Committee;

(v) a District Municipal Corporation for each district of the
Metropolitan city; and

(vi) a Metropolitan Corporation for each Metropolitan city;

(b)in rural area -
(i) a Union Council for each Union;
(ii) a District Council for each District:

Provided that for the districts in the Karachi Division
there shall be one District Council comprising of such
area of said districts.

16. A Council shall, unless Government notifies otherwise, be known as
the Council of the place where its office is situated.

17.  Government may, after inviting objections from the residents of any
Union, Town, Municipality, Corporation or Metropolitan Corporation and
hearing those from amongst them who wish to be heard, by notification
after consulting concerned Council, extend, curtail or alter the limits of such
Union, Town, Municipality, Corporation or Metropolitan Corporation or
declare that any such Union, Town, Municipality, Municipal Corporation
or Metropolitan Corporation shall, from a specified date, cease to be Union,
Town, Municipality, Municipal Corporation or Metropolitan Corporation.

18.(1) A Council shall consist of such number of directly or indirectly
elected members as may, from time to time, be determined by Government;

(2) Union Committees. There shall be such number of Union Committees
in urban areas as may be determined by Government. Each Union
Committee shall comprise of the following members to be directly elected
on the basis of adult franchise by the electors falling within the respective
Union Committee:-

(@) aChairman and a Vice Chairman as joint candidates;

(b) four general members;

Name of the Council.

Extension or
alteration of area of a
Council.

Composition of
Councils.
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one woman member;

(d) one labourer or peasant member; and

(€)

one non-Muslim member.

(3) District Municipal Corporation. There shall be District Municipal
Corporation for each district of Karachi and shall comprise of the following

members:-

(@)

(b)

(©)

all the elected Vice Chairmen of the Union Committees falling
within that District;

reserved seats to the extent of 22% for women members, 5%
for non-Muslim members and 5% for labourer or peasant
members, to be indirectly elected in terms of clause (a) in the
manner as may be prescribed,;

the District Municipal Corporation so constituted shall elect a
Chairman and a Vice Chairman respectively from amongst its
members elected under clause (a).

(4) Metropolitan Corporation. There shall be a Metropolitan Corporation
for Karachi Division and shall comprise of the following members:-

(@)

(b)

(©)

all the elected Chairmen of the Union Committees of the
Districts of Karachi;

reserved seats to the extent of 22% for women members, 5%
for non-Muslim members and 5% for labourer or peasant
members, to be indirectly elected by the members elected in
terms of clause (a) in the manner as may be prescribed;

the Metropolitan Corporation so constituted shall elect a
Mayor and a Deputy Mayor from amongst its members elected
under clause (a).

(5) Union Council. There shall be such number of Union Councils in the
rural areas, as may be determined by Government. The Union Councils
shall comprise of the following members to be directly elected on the basis
of adult franchise by the electors of the respective Union Councils:-

(a)
(b)
()
(d)
(€)

a Chairman and a Vice Chairman as joint candidates;
four general members;

one woman member;

one labourer or peasant member; and

one non-Muslim member.

(6) District Council. There shall be a District Council which shall comprise
of the following members :-



(a)
(b)

(©)
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all the elected Chairmen of the Union Councils of the district;

reserved seats to the extent of 22% for women members, 5%
for non-Muslim members and 5% for labourer or peasant
members, to be indirectly elected by the members elected in
terms of clause (a) in the manner as may be prescribed.

the District Council so constituted shall elect a Chairman and a
Vice Chairman from amongst its members elected under
clause (a).

(7) Municipal Corporations. There shall be as many Municipal
Corporations as may be determined by Government and shall comprise of
the following members:-

(@)

(b)

(©)

all the elected Chairmen of the Union Committees of that
Municipal Corporation;

reserved seats to the extent of 22% for women members, 5%
for Non-Muslim members and 5% for labourer or peasant
members, to be indirectly elected by the members elected in
terms of clause (a) in the manner as may be prescribed,

the Municipal Corporations so constituted shall elect a Mayor
and a Deputy Mayor respectively from amongst its members
elected under clause (a).

(8) Municipal Committees. There shall be as many Municipal Committees
as may be determined by Government and shall comprise of the following

members :-
(a)
(b)

(©)

each member elected from respective Wards;

reserved seats to the extent of 22% for women members, 5%
for non-Muslim members and 5% for labourer or peasant
members, to be indirectly elected by the members elected in
terms of clause (a) in the manner as may be prescribed,;

the Municipal Committees so constituted shall elect a
Chairman and a Vice Chairman respectively from amongst its
members elected under clause (a).

(9) Town Committees. There shall be as many Town Committees as may
be determined by the Government and shall comprise of the single member
wards falling within that Town Committee. The Town Committee shall
comprise of the following members:-
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(a) each member elected from its respective ward,;

(b) one woman, one labourer or peasant member and one non-
muslim member, to be indirectly elected by the members
elected in terms of clause (a) in the manner as may be
prescribed;

(c) the Town Committees so constituted shall elect a Chairman
and a Vice Chairman respectively from amongst its members
elected under clause (a).

19. Nothing contained in this Chapter shall be construed to prevent a
woman, worker or peasant or a non-Muslim from being a candidate or
elected to a general seat in any Council.

20.(1) Subject to the provision of the Act, the term of office of a Council
shall be four years commencing on the date on which it holds its first
meeting.

(2) The first meeting of a Council shall be held not later than thirty days
from the day on which the names of its members are notified.

CHAPTER- IV
MEMBERS AND OFFICE BEARERS OF THE COUNCIL

21.(1) Subject to the provisions of this Act, a Council, other than a Union
Council and Union Committee shall, after indirect election of women, Non-
Muslim and labour or peasant members, in terms of section 19, elect the
Mayor and Deputy Mayor, Chairman and Vice Chairman, as the case may
be and a leader of the Opposition in the respective Council.

(2) The office bearers and members of the Council shall hold office for the
period of four years or the residue of his or her term as a member whichever
is less

(3) On the expiry of the term of office of a Council, Government may
appoint an Administrator to perform the functions of the Council until the
elected Council assumes the office.

22.(1) A member shall, before taking his seat in a Council make and
subscribe to an oath in such form as may be prescribed.

(2) The Mayor, Deputy Mayor, Chairman and Vice Chairman, shall assume
office by making and subscribing to an oath in such form as may be
prescribed.

23. (1) Every Mayor, Deputy Mayor, Chairman, Vice Chairman, and
Member of the Council shall within thirty days of making oath file a
declaration of his or her assets and liabilities before such authority and in

Saving.

Term of the Council
and first meeting.

Election of office
bearers and
nominated members
of the Council.

Oath of office.

Declaration of assets.
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such form and manner as may be prescribed.

(2) Where a Mayor, Deputy Mayor, Chairman, Vice Chairman, and
Member has failed to file the declaration referred to in sub-section (1), his
or her membership shall be suspended and shall remain so, till he or she
files the declaration.

24. (1) If the office of a Mayor, Deputy Mayor, Chairman or a Vice
Chairman or member of the Council, other than the office of Chairman or
Vice Chairman or member of a Union Council or Union Committee, for any
reason, falls vacant during the term of office of a Council, the new Mayor,
Deputy Mayor, Chairman or Vice Chairman or the member shall be elected
or nominated, as the case may be in the prescribed manner within thirty
days from the date when such vacancy is notified and he or she shall,
subject to this Act, hold office for the remaining term of the Council.

(2) If the office of a Chairman of a Union Council or Union Committee or
its members or member of ward for any reason, falls vacant during the term
of office of the Council, the new Chairman or Vice Chairman of the Union
Council or its member or a member of a ward shall be elected in the
prescribed manner within sixty days from the date such vacancy is notified
and he or she shall, subject to this Act, hold office for the remaining term of
the Council.

(3) If the vacancy in the office of a member of a Council occurs within six
months of the expiry of the term of a Council, the vacancy shall not be
filled.

25.(1)A Member shall be removed if he or she -

(@) has been found to be not qualified or disqualified from being elected
or chosen or from being a member under the Act; or

(b) has acted or is acting in contravention of the provisions of the Act,
rules or bye-laws; or

(c) has absented without reasonable cause from three consecutive
ordinary meetings of the Council; or

(d) is guilty of misconduct; or
(e) refuses to take oath of office.

Explanation:- “misconduct” includes bribery, corruption, favoritism,
nepotism, any illegal act or willful diversion of funds of a Council or
any attempt at or abetment of such misconduct.

(2) No member shall be removed unless he or she is provided an
opportunity of hearing and presenting his or her explanation before any
action is taken under sub-section (1).

Casual vacancy.

Removal from
membership.
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(3) Government shall pass order for removal of the member and
issue notification of removal of the member and henceforth he or she shall
cease to be a member of the Council.

26.(1) A Mayor, Deputy Mayor, Chairman, Vice Chairman or a member of
a Council may resign his or her office by tendering resignation in writing
under his or her hand to the Council of which he or she is the Mayor,
Deputy Mayor, Chairman, Vice Chairman or a member.

(2) The resignation tendered under subsection (1) shall be deemed to have
been accepted and effective forthwith and the Council shall forward copies
of the resignation to the Election Commission and Government.

27.(1) A Mayor, Deputy Mayor, Chairman or Vice-Chairman, shall be
removed from office if a vote of no confidence is passed against him or her
in the prescribed manner by two-third majority of the total number of the
Members of the Council concerned.

Explanation- A motion of no confidence shall be deemed to have
failed, if, at the meeting to consider the motion, it did not secure the
requisite majority of votes in its favour or was not moved for want of
quorum or for any other reason.

(2) No person against whom a vote of no confidence has been passed shall
be eligible for re-election as a Mayor, Deputy Mayor, Chairman or Vice-
Chairman, as the case may be, during the residue of the term of the Council
concerned.

28. Every election, resignation or removal under the Act shall be
notified within thirty days of such election, resignation or removal, as the
case may be.

29. No person, who has been removed from membership under any
provision of the Act, shall, during the unexpired period of the term of the
Council, be eligible for election to any Council.

30.  Any person being aggrieved by his or her removal under the Act,
may within thirty days of such removal prefer an appeal to the Election
Commission of Pakistan.

31.  The Mayor or Chairman and Deputy Mayor or Vice-Chairman may
be paid such honoraria or allowed such other privileges as may be
prescribed and the honoraria and other privileges prescribed for the first
time after coming into force of the Act shall be admissible, from the date on
which such Mayor or Chairman or Deputy Mayor or Vice-Chairman has
assumed office.
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CHAPTER-V
LOCAL GOVERNMENT ELECTIONS

32. Save as otherwise provided under the Act;

(@) election of members of all councils, shall be held through
secret ballot on the basis of adult franchise in such manner
as may be prescribed.

(b) Government may for the purpose of election divide a local
area into such number of Union Councils or Wards having a
definite boundary as it may determine.

(c) the Union Councils or Wards may be multi members or
single members as the case may be.

(d) every voter within the Union Councils or Ward shall have
only one vote irrespective of the number of members to be
elected from the Union Council or Ward.

33.  The elections to the Council under this Act shall be held on party
basis:

Provided that any candidate may contest election as independent
candidate and may subsequently join any party.

34.(1) The Election Commission of Pakistan shall conduct elections for the
Councils under this Act.

(2) Government shall, in consultation with the Election Commission, make
an announcement of the date or dates on which the election for the Councils
shall be conducted in the Province or part thereof:

Provided that the date or dates of such election shall not be less
than sixty days and not more than hundred and twenty days from the date of
such announcements.

(3) Upon announcement of the date or dates of elections of the Councils
under sub-section(2), the Election Commission of Pakistan shall organize
and conduct the elections and to make necessary arrangements as are
necessary to ensure that the election is conducted honestly, justly, fairly and
the corrupt practices are guarded against.

35. (1) A person shall not be qualified to be elected or chosen as a member
of the Council unless -

(@) heis a citizen of Pakistan; and

(b) he is not less than twenty one years of age on the last day
fixed for filing the nomination papers; and
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(c) he is enrolled as a voter in the electoral rolls of a Council or

ward.

(d) he has not, after the establishment of Pakistan, worked against

the integrity of the country or opposed the ideology of the
Pakistan.

36. (1) A person shall be disqualified from being elected or chosen as and
from being a member of the Council, if -

(a)

(b)
(©)

(d)

(€)

(f)

(@)

(h)

(i)

@)

he is of unsound mind and has been so declared by a
competent court; or

he is an un-discharged insolvent;

he ceases to be citizen of Pakistan; or acquires the citizenship
of Foreign State;

he holds an office of profit in the service of Pakistan, or
Province of Sindh or a Council;

he is in the service of any statutory body or a body which is
owned or controlled by the Government or the Federal
Government or a Council or, in which any of such
Government or Council has a controlling share or interest,
except the holders of elected public office; provided that in
case of a person who has resigned or retired from any such
service, a period of not less than six months has elapsed since
his resignation or retirement; or

he has been convicted by a court of competent jurisdiction for
an offence involving moral turpitude or misuse of power or
authority under any law unless a period of three years has
elapsed since his release; or

he has been convicted for an offence involving activities
prejudicial to the ideology, interest, security, unity, solidarity,
peace and integrity of Pakistan, unless a period of three years
has elapsed since his release.

he has been dismissed, removed or compulsorily retired from
public service on the grounds of misconduct unless a period
of three years has elapsed since his dismissal, removal or
compulsory retirement;

he is under contract for work to be done or goods to be
supplied to a council or has otherwise any direct pecuniary
interest in its affairs;

he is for the time being disqualified or chosen as a member of

Disqualifications for
candidates as
members.
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the Provincial Assembly under any law for the time being
inforce.

(k) he is certified by his Political Party to have defected from the
Party.

37.(1) Save as otherwise provided under this Act, no person shall, at the
same time, be a member of more than one Council:

Provided that nothing contained herein shall apply to those elected
Chairmen and Vice Chairmen becoming members of the Metropolitan
Corporation, Corporations, District Municipal Corporations and District
Councils under the provisions of this Act:

Provided further that on his election as Mayor, Deputy Mayor, Chairman
or Vice Chairman of the Corporation or District Council, shall cease to be
the Chairman or Vice Chairman of the Union Committee or Union Council
as the case may be.

@) Nothing contained in sub-section (1) shall prevent a person from being a
candidate for two or more seats whether in the same Council or different Councils
but if he is elected to more than one seat, he shall, within a period of fifteen days
of the declaration of the result of the last such seat, resign all but one of his seats
by addressing a letter to the Election Commission of Pakistan and if he does not so
resign he shall be deemed to have retained the seat, to which he was elected last or,
if he has been elected to more than one seat on the same day, the seat for election
to which his nomination was last filed.

3) Where a person has been elected to more than one seat in the same
Council or different Councils, he shall not sit in any such Council until he
resigns all but one of his seats.

(4) Where an election for membership of a Union Council and a District
Council is not held at the same time, nothing contained in sub-section (1)
shall prevent a member of a Union Council from being a candidate of a seat
in a District Council and vice-versa but the seat held by him shall stand
vacated as soon as he is elected to the new seat.

(5) If a member of a council is elected as a member of the Parliament or
Provincial Assembly, his seat as member of the Council shall stand vacated
on his taking oath as a member of the Parliament or Provincial Assembly,
as the case may be.

(6) A member of Parliament or Provincial Assembly on being elected as a
member of Council shall have to resign as a Member of Parliament or
Provincial Assembly, within a period of five weeks after the notification as
a Member of Council.

Prohibition on dual
membership.
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38. It shall be the duty of all executive authorities in the Province to
assist the Election Commission of Pakistan in the discharge of its functions.

39. (1) A person shall be entitled to be enrolled as a voter if he -

(@) is a citizen of Pakistan;
(b) is not less than eighteen years of age; and

(c) fulfills such other conditions as the Election Commission may
specify.

(2) The electoral rolls for the Councils elections shall be prepared by the
Election Commission of Pakistan in such manner as it may deem
appropriate and the electoral rolls shall not be invalid by reason of any
erroneous description in the electoral rolls of any person listed or of an
omission of the name of any person entitled to be enrolled or of inclusion of
the name of any person not so entitled.

(3) Every person whose name is entered in the electoral roll shall be entitled
to cast a vote in the elections of the Councils.

40. (1) Subject to sub-section (2), the Election Commission of Pakistan shall
appoint from amongst the officers of the Election Commission, the Government, a
body or entity controlled by the Government or any other Authority, a Returning
Officer and an Assistant Returning Officer for each constituency for the purposes
of elections under this Act.

(2) The Election Commission of Pakistan may appoint a person as Returning
Officer or Assistant Returning Officer for two or more constituencies.

(3) An Assistant Returning Officer shall assist the Returning Officer in the
performance of his functions under this Act and may, subject to such conditions as
may be imposed by the Election Commission, exercise and perform, under the
control of the Returning Officer, the powers and functions of the Returning
Officer.

(4) It shall be the duty of the Returning Officer to do all such acts as may be
necessary for effectively conducting an election in accordance with the
provisions of this Act and the rules.

41. (1) The Returning Officer shall, before such time as the Election
Commission may fix, propose to the Election Commission a list of polling
stations for the constituency.

(2) The Election Commission may make such alterations in the list of
polling stations submitted under sub-section (1) as it deems necessary and
shall forward to the Returning Officer the final list of the polling stations
one week before the Polling day.

(3) The Returning Officer shall establish in each constituency polling
stations according to the final list sent by the Election Commission
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specifying the electoral area and the voters of the electoral area who shall
be entitled to vote at each polling station, and shall, at least three days
before the polling day, give wide publicity, in such manner as he may deem
fit, to the polling stations.

(4) A polling station shall not be located in any premises which belongs to
or is under the control of any candidate.

42. (1) A Returning Officer shall appoint for each polling station a
Presiding Officer and such number of Assistant Presiding Officers and
Polling Officers to assist the Presiding Officer as the Returning Officer may
consider necessary.

(2) A person who is, or has at any time been, in the employment of any
candidate shall not be appointed as a Presiding Officer, Assistant Presiding
Officer or Polling Officer.

(3) The Returning Officer shall submit a list of Presiding Officers and
Polling Officers to the Election Commission at least fifteen days before the
polling day for approval and no change in the personnel shall be made
except with the approval of the Election Commission.

(4) A Presiding Officer shall conduct the poll in accordance with the provisions of
this Act and the rules and shall be responsible for maintaining order at the polling
station and shall report to the Returning Officer any fact or incident which may, in
his opinion, affect the fairness of the poll.

(5) The Returning Officer shall authorize one of the Assistant Presiding Officers to
act in place of the Presiding Officer if the Presiding Officer is at any time during
the poll, by reason of illness or other cause, not present at the polling station, or is
unable to perform his functions.

(6) The Returning Officer may, at any time during the poll, for reasons to be
recorded in writing, suspend any Presiding Officer, Assistant Presiding
Officer or Polling Officer and make such arrangements as he may consider
necessary for the performance of the functions of the Officer so suspended.

43. (1) The Election Commission shall provide the electoral rolls of the
constituency to the Returning Officer.

(2) The Returning Officer shall provide the electoral rolls, containing the
names of the voters entitled to vote at a polling station, to the Presiding
Officer.

44, In addition to the powers and functions of the Election Commission
under this Act, the Election Commission shall, in relation to the elections of
the Councils, exercise such other powers and perform such other functions
as may be prescribed.
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45. (1) Every election or removal of a member shall be notified by the
Election Commission.

(2) Government shall notify -

(@) vacation of office owing to resignation or death of a member;
and

(b) election, appointment or vacation of office, owing to any
cause, of the Mayor, Deputy Mayor, Chairman or Vice
Chairman or a Member.

46. (1) Subject to this Act, an election to an office of a council shall not be
called in question except by an election petition.

(2) A candidate may, in the prescribed manner, file an election petition
before the Election Tribunal challenging an election under this Act.

47.(1) The Election Commission shall, by notification, appoint an Election
Tribunal for such local area as may be specified in the notification.

(2) The Election Commission may transfer an election petition from one Election
Tribunal to another Election Tribunal.

(3) The Election Commission may, by notification, issue instructions for
presentation, hearing and trial of an election petition.

(4) The Election Tribunal shall decide an election petition within one hundred and
twenty days from the date of filing of the election petition.

48. The Election Tribunal may exercise powers of a civil court trying a
suit under the Code of Civil Procedure, 1908 (V of 1908) and shall be
deemed to be a Court within the meaning of sections 480 and 482 of the
Code.

49. (1) The Election Tribunal may, on the conclusion of trial of an election
petition, make an order-

(@) dismissing the petition;

(b) declaring the election of the returned candidate to be void,

(c) declaring the election of the returned candidate to be void and
the petitioner or any other contesting candidate to have been
duly elected; or

(d) declaring the election as a whole to be void.

(2) The decision of the Tribunal shall take effect from the date on which it
is made and shall be communicated to the Election Commission.
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50. (1) The Tribunal shall declare the election of the returned candidate to
be void if it is satisfied that -

(@) the nomination of the returned candidate was invalid; or

(b) the returned candidate was not, on the nomination day,
qualified for or was disqualified from, being elected as a
member; or

(c) the election of the returned candidate has been procured or
induced by any corrupt or illegal practice; or

(d) corrupt or illegal practice has been committed by the
returned candidate or his election agent or by any other
person with the connivance of the candidate or his election
agent.

(2) The election of a returned candidate shall not be declared void if the
Tribunal is satisfied that any corrupt or illegal practice was committed
without the consent or connivance or knowledge of that candidate or his
election agent and that the candidate and the election agent took all
reasonable precautions to prevent its commission.

51. The Tribunal shall declare the election of the returned candidate to be void
and the petitioner or any other contesting candidate to have been duly elected, if it
is so claimed by the petitioner or any of the candidate and the Tribunal is satisfied
that the petitioner or such contesting candidate was entitled to be declared elected.

52.  The Tribunal shall declare the election as a whole to be void if it is
satisfied that the result of the election has been materially affected and
amounts to tempering with the will of the voters by reasons of -

(@) the failure of any person to comply with the provisions of this
Act or the rules; or

(b) the prevalence of extensive corrupt or illegal practice at the
election.

53.  Where after the conclusion of any proceedings as may be necessary
for the purpose, it appears that there is an equality of votes between two or
more contesting candidates and the addition of one vote for one such
candidate would entitle him to be declared elected, the Tribunal shall draw
a lot in respect of such candidates and the candidate on whom the lot falls
shall be deemed to have received the highest number of votes entitling him
to be declared elected.

54. (1) Any person aggrieved by a final order of an Tribunal may, within
thirty days of the communication of such order, prefer an appeal to the High
Court.

(2) The High Court shall decide an appeal preferred under sub-section (1)
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within three months.

55. A person guilty of bribery, personating or undue influence shall be Corrupt practice.
punishable with imprisonment for a term which may extend to three years

or with fine which may extend to one hundred thousand rupees or with

both.

56. A person is guilty of bribery if he, directly or indirectly, by himself Bribery.
or by any other person on his behalf -

(@) receives, agrees or contracts for any gratification for voting or
refrains from voting or refrains from being a candidate at or
withdrawing or retiring from, an election;

(b) gives, offers or promises any gratification to any person for the
purpose of —

(i) inducing a person to be or to refrain from being a
candidate at an election; or

(if) inducing a voter to vote or refrain from voting at any
election; or

(iii) inducing a candidate to withdraw or retire from an
election; or

(iv) rewarding a person for having been or for having
refrained from being a candidate at an election; or

(v) rewarding a voter for having voted or refrained from
voting at an election; or

(vi) rewarding a candidate for having withdrawn or retried
from an election.

Explanation: In this section, ‘gratification’ includes a
gratification in money or estimable in money and all
forms of entertainment or employment for reward.

57. A person is guilty of personating, if he votes or applies for a ballot Personating.
paper for voting as some other person whether that other person is living,
dead or fictitious.

58. A person is guilty of undue influence, if he - Undue influence.

(@) in order to compel any person to vote, refrain from voting, or to
induce or compel any person to withdraw his candidature at an
election, directly or indirectly, by himself or by any other
person on his behalf -

(i) makes or threatens to make use of any force, violence or
restraint;

(if) inflicts or threatens to inflict any injury, damage, harm or
loss; or



(b)

(©)
(d)

(€)

community.
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(iii) uses any official influence or Governmental patronage; or

on account of any person having voted or refrained from
voting, or having withdrawn his candidature, does any of the
acts specified in clause (a); or

by abduction, duress or any fraudulent device or contrivance;

impedes or prevents the free exercise of the franchise by a
voter; or

compels, induces or prevails upon any voter to refrain from
voting or compels any voter to vote.

Explanation:- In this section, ‘harm’ includes social
ostracism or excommunication or expulsion from any caste or

59. A person is guilty of illegal practice punishable with fine which may
extend to one hundred thousand rupees, if he —

(@)

(b)

(©

(d)

(e)

(f)

(9)

obtains or procures, or attempts to obtain or procure, the
assistance of any officer or official of the Federal Government,
a Provincial Government or a Council or Authority to further or
hinder the election of a candidate;

votes or applies for a ballot paper for voting at an election
knowing that he is not qualified for voting or is disqualified
from voting;

votes or applies for a ballot paper for voting more than once at
any polling station;

removes a ballot paper or a ballot box from a polling station or
destroys, damages or tampers with the ballot box used at a
polling station;

knowingly induces or procures any person to do any of the
aforesaid acts;

fails to provide statement of election expenses as required
under this Act;

makes or publishes a false statement -

(i) concerning the personal character of a candidate or his
relation calculated to adversely affect the election of such
candidate or, for the purposes of promoting or procuring
the election of another candidate, unless he proves that he

Illegal practice.
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had reasonable ground for believing, and did believe, the
statement to be true;

(ii) relating to the symbol of a candidate whether or not such
symbol has been allocated to such candidate; or

(ii) regarding the withdrawal of a candidate;

(h) knowingly, in order to support or oppose a candidate, lets,
lends, employs, hires, borrows or uses any vehicle or vessel for
the purposes of conveying voters to or from the polling station,
except when a person conveys himself or any member of the
household to which he belongs, to or from the polling station;
or

(i) causes or attempts to cause any person present and waiting to
vote at the polling station to depart without voting.

60. A person is guilty of an offence punishable with fine which may
extend to five hundred thousand rupees, if he, on the polling day in
connection with the election-

(a) convenes, calls or organizes within an electoral unit any meeting;
or
(b) within a radius of two hundred meters of the polling station —

(i) canvasses for votes;

(i)  solicits vote of any voter;

(i)  persuades any voter not to vote at the election or for a
particular candidate; or

(iv)  exhibits at a place reserved for the candidate or his
polling agent beyond the radius of one hundred meters of
the polling station, any notice, sign, banner or flag
designed to encourage the voters to vote, or discourage
the voters from voting, for any contesting candidate.

61. A person is guilty of an offence punishable with imprisonment for a
term which may extend to three months, or with fine which may extend to
one hundred thousand rupees or with both, if he —

(@) uses, in such manner as to be audible within the polling station
any gramophone, megaphone, loudspeaker or other apparatus
for reproducing or amplifying sounds; or

(b) persistently shouts in such manner as to be audible within the
polling station; or

(c) does any act which-
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(i) disturbs or causes annoyance to any voter visiting a polling

station for the purpose of voting; or

(i) interferes with the performance of the duty of a presiding

officer, polling officer or any other person performing any
duty at a polling station; or

(i)  abets the doing of any of the aforesaid acts.

62. A person is guilty of an offence punishable with imprisonment for a
term which may extend to six months or with fine which may extend to two
hundred thousand rupees or with both, if he -

(a)

(b)

(©)

fraudulently defaces or destroys any nomination paper or
ballot paper;

fraudulently takes out of the polling station any ballot paper or
puts into any ballot box any ballot paper other than the ballot
paper he is authorized under the rules to put in;

without due authority —

(i) supplies any ballot paper to any person;

(i) destroys, takes, opens or otherwise interferes with any
ballot box or packet or ballot papers in use for the purpose
of election; or

(i) breaks any seal affixed in accordance with the provisions
of the rules; or

(iv) causes any delay or interruption in the beginning, conduct
or completion of the procedure required to be
immediately carried out on the close of the poll; or

(v) fraudulently or without due authority attempts to do any

of the aforesaid acts.

63. A person is guilty of an offence punishable with imprisonment
which may extend to six months or with fine which may extend to two
hundred thousand rupees or with both, if he -

(@)

(b)

(©)

interferes or attempts to interfere with a voter when he records
his vote; or

in any manner obtains or attempts to obtain, in a polling
station, information as to the candidate for whom a voter in
that station is about to vote or has voted; or

communicates at any time any information obtained in a
polling station about the candidate for whom a voter in that
station is about to vote or has voted.
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64.  Any candidate or polling agent attending a polling station, or any
person attending the counting of votes, is guilty of an offence punishable
with imprisonment which may extend to six months or with fine which may
extend to two hundred thousand rupees or with both, if he -

(a) fails to maintain or aid in maintaining the secrecy of voting; or

(b) communicates any information obtained at the counting of
votes as to the candidate for whom any vote is given by any
particular ballot paper.

65. A Presiding Officer, Polling Officer or any other officer or official
performing duty in connection with an election, or any member of a police
force, is guilty of an offence punishable with imprisonment for a term
which may extend to six months or with fine which may extend to two
hundred thousand rupees or with both, if he, during the conduct or
management of an election or maintenance of order at the polling station -

(a) persuades any person to give his vote;

(b) dissuades any person from giving his vote;

(c) influences in any manner the voting of any person;

(d) does any other act calculated to further or hinder the election of
a candidate;

(e) fails to maintain or aid in maintaining the secrecy of voting;

(H communicates, except for any purpose authorized by any law,
to any person before the poll is closed any information as to the
name or number on the electoral roll of any voter who has or
has not applied for a ballot paper, or has or has not voted at a
polling station; or

(g) communicates any information obtained at the counting of
votes as to the candidate for whom any vote is given by any
particular ballot paper.

66. A Returning Officer, Assistant Returning Officer, Presiding Officer,
Assistant Presiding Officer, or any other person employed by any such officer in
connection with his official duties imposed by or under this Act is guilty of an
offence punishable with imprisonment for a term which may extend to two years
or with fine which may extend to five hundred thousand rupees or with both, if he,
willfully and without reasonable cause, commits breach of any such official duty,
by act or omission.

67. A person in the service of the Government, a Council or a body
owned or controlled by Government is guilty of an offence punishable with
imprisonment for a term which may extend to six months or with fine
which may extend to two hundred thousand rupees, or with both if he, in
any manner, gives any assistance calculated to further or hinder the election
of a candidate.
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68. A Court shall not take cognizance of an offence under this Chapter
except on a complaint in writing by the Election Commission or the
Returning Officer.

69.  An offence punishable under this Chapter shall be a cognizable
offence.

70.  An offence punishable under this Chapter shall be triable by the
competent court of law in accordance with provisions of Code of Criminal
Procedure.

71. Save as provided under this Chapter, the provisions of the
representation of Peoples Act 1976 shall be applicable to the elections and
the electoral process under this Act.

CHAPTER- VI
FUNCTIONS OF THE COUNCIL

72. A Council shall, subject to rules and directions given by Government and
within the limits of the funds at its disposal, undertake all or any of the functions,
given in Schedule Il in the case of a Corporation, a District Municipal
Corporation, Municipal Committee and Town Committee, in Schedule Il in the
case of a District Council, and in Schedule IV in the case of a Union Council and
such other functions as are entrusted to them by Government:

Provided that no Corporation shall undertake such functions as are
assigned to and performed by anybody, agency or authority established by
or under any law for the time being in force.

Provided further that Government may at any time require the
Metropolitan Corporation to perform any function of a District Municipal
Corporation subject to such conditions as Government may specify.

73. A Council shall -

(a) maintain such record of its working as may be prescribed,

(b) prepare and publish such periodical reports and returns as may
be prescribed; and

(c) adopt such other measures as may be necessary, or may be
specified by Government, from time to time, for the publication
of information about the working of the Council.

74, Notwithstanding anything contained in any other law for the time
being in force, Government may -

@ take over the management and control of any institution or
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service maintained by a Council; and

(b) transfer the management and control of any institution or
service maintained by Government to a Council.

75. A Council may, with the previous sanction of Government, promote,
administer, execute and implement schemes for undertaking any
commercial or business enterprise.

76.(1) Subject to rules, a Council shall prepare and implement development
plans which shall amongst other matters include the following:-

(@) nature and location of scheme or schemes;
(b) total estimated cost;

(c) sources of finances;

(d) date of commencement;

(e) date of completion;

()  manner of execution;

() agencies responsible for maintenance;

(h)  benefits, tangible or intangible to accrue;
(i)  such other matters as may be necessary.

(2)As far as may be, the schemes included in the development plan shall be
included in the budget.

(3)The development plans of the Councils shall be consolidated in such
manner as may be prescribed.

77.(1)Every Council shall, within the budget grant, be competent to enter
and perform all such contracts as it may consider necessary or expedient in
order to carry into effect the provisions and purposes of this Act.

2 All contracts made by or on behalf of a Council shall be -

(@ in writing expressed to be made in the name of the Council;
and

(b) reported to the Council by the Mayor or, as the case may be,
Chairman, at the meeting next following the execution of the
contract.

3 All contracts shall, subject to the rules, be entered into after inviting
competitive tenders or quotations:

Provided that tenders or quotations involving expenditure exceeding
such amount as may be prescribed shall be invited by a notice in a
newspaper:

Provided further that in case of the lowest tender or quotations is
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not accepted, the Authority competent to grant the contract, if other than
the Council, shall lay down in writing, and if the Council itself, shall
express in the resolution approving the tender of quotation, the reasons for
not accepting the lowest tender or quotation.

Provided further that all procurements shall be made in accordance
with the provisions of the Sindh Public Procurement Regulatory Authority
Act, 2009 and rules made thereunder.

(4)All contracts for transfer by grant, sale, mortgage, lease or otherwise of
immovable property or any interest and right thereto or disposal or sale of
movable property or for leasing out rights to collect taxes shall, subject to
the rules be entered into after inviting offers in an open auction:

Provided that if the highest bid is not accepted by the
Council, approval in writing of Government shall be obtained, and
Government shall, in its order give reasons for not accepting the
highest bid:

(5) Notwithstanding anything contained in sub-section (4) a Council
may grant, sell or lease out land at rates to be fixed in consultation with
Government, to -

(i) associations, organizations, individuals or any department or
institution of the Federal or a Provincial Government for establishing,
maintaining or extending educational, religious and charitable
institutions or for such other purposes for the benefit of the public,
subject to the condition that if the land is not used for the purpose it
was granted, the Council may after affording such association
organization, individual or department or institution, as the case may
be, an opportunity to show-cause against the proposed action, resume
such land alongwith structures, if any, without any compensation.

Provided that the land allotted under this sub-section
to any association, organization and individual may only be
allotted if the organization and institution able to establish to
the satisfaction of Government that it has already established
the organization and subsequently managed the association.

Provided further that the ownership or purpose for
which the land is allotted or leased out shall not be changed
under any circumstances.

(6)Government may subject to the other provisions of this Act, make rules
laying down the procedure to regulate the making of contracts and the
execution thereof.

@) No contract executed otherwise than in conformity with the
provisions of this Act and any other law for the time being in force shall be
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binding on the Council.
78. A Council may by bye-laws lay down the procedure for-

(a) the preparation of plan and estimates for works to be executed by
the Council;

(b) the authority by whom and the conditions subject to which such
plans and estimates shall be technically approved and
administratively sanctioned,;

(c) the agency by which such plans and estimates shall be prepared;
and

(d) the agency or the authority by which such plans shall be executed.

CHAPTER- VII
EXECUTIVE POWERS AND CONDUCT OF BUSINESS

79.(1) The executive powers of a Council shall extend to the doing of all
acts necessary for the due discharge of its functions under this Act.

2 Save as otherwise provided in this Act and the rules, the executive
powers of a Council shall vest in and be exercised by its Mayor or
Chairman, as the case may be, either directly or through any person
authorized by him in accordance with the rules.

3) All acts of a Council shall be expressed to be taken in the name of
the Council and be authenticated in the prescribed manner.

80.(1) The Mayor or Chairman, as the case may be, shall-

(@) unless prevented by reasonable cause, preside at all meetings of
the Council, and regulate the conduct of business at such
meetings in accordance with rules;

(b) watch over the financial and executive administration of the
Council and perform such executive functions as are assigned
to him by or under this Act;

(c) exercise supervision and control over the acts and proceedings
of all employees of the Council and dispose of all questions
relating to their service, pay, privileges and allowances in
accordance with the rules; provided that service matters of the
members of the Sindh Councils Unified Grades shall be
referred to Government;

(d) have power in cases of emergency to direct the execution or
stoppage of any work or the doing of any act which requires the
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sanction of Government or the Council, and the immediate
execution or stoppage or doing of which is, in his opinion,
necessary for the service or safety of the public and the action
so taken shall forthwith be reported to Government or, as the
case may be, to the Council at its next meeting; provided that
he shall not act under this clause in contravention of any
provision of this Act or order of the Council or Government.

(2)When the Mayor or Chairman by reason of absence from Pakistan or any
other cause, is unable to exercise his powers and perform his functions, the
Deputy Mayor or, as the case may be, Vice Chairman, shall exercise powers
and perform functions of the Mayor or, as the case may be, Chairman.

Provided that in the absence of Mayor, Deputy Mayor, Chairman or
Vice Chairman, the Government may by Notification entrust the duties of
the Mayor, Deputy Mayor, Chairman or Vice Chairman as the case may be
to some other member.

81.(1) Subject to the general control of the Mayor or Chairman, the Chief
Executive shall-

(@) supervise the financial and executive administration of the Council and
perform all duties assigned to and exercise all powers conferred on or
delegated to him by or under this Act;

(b) supervise and control the acts and proceedings of the
employees of the Council under this Act and dispose of such
questions relating to their service matters as may be assigned
to him for disposal;

(c) furnish to Government from time to time, a copy of every
resolution passed at a meeting of the Council; and

(d) take prompt steps to remove any irregularity pointed out by the
Auditor;

(2)All licences and permissions under this Act, rules or bye-laws shall be
issued, granted or given under the signature of the Chief Executive and all
fees payable for such licences and permissions shall be received, recovered
and credited to the local fund.

(3)The Chief Executive may, subject to the general instructions of the
Council, and after giving the party concerned an opportunity to be heard in
person, suspend, withhold or withdraw any licence or permission granted or
given under sub-section (1), if he is satisfied that the licensee or permit-
holder has failed to comply with the terms and conditions thereof or has
acted in contravention of the provisions of this Act or any rule or bye-law-
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(4)Subject to such limitations as may be laid down by the Council, the
Chief Executive may delegate any power conferred on him by this Act or
the rules or bye-laws to any employee of the Council.

(5) The Chief Executive shall supply any return, statement, account or
report or a copy of any document in his charge, called for by the Council or
a Committee or Sub-Committee set up by the Council and shall comply
with any orders passed by the Council or Committee or Sub-Committee in
accordance with the provisions of this Act.

82.(1)The following functionaries shall be the Chief Executives of their
respective Councils and shall perform such functions as are delegated to
them by the concerned council:-

(@) Municipal Commissioner incase of a Corporation;

(b) Chief Officer incase of District Council,

(c) Chief Municipal Officer incase of Municipal Committee;

(d) Town Officer incase of Town Committee; and

(e) Secretary in case of Union Council and Union Committee.

83.(1)AIl business of a Council, shall, to the extent and in the manner
prescribed, be disposed of at its meetings, or at the meetings of its
Committees, by its Mayor, Chairman or Officers.

(2)All meetings of a Council shall ordinarily be presided over by its Mayor or
Chairman, and in his absence by Deputy Mayor or Vice-Chairman, or a Member
chosen for that purpose by the Members present:

Provided that meetings in which no confidence motion is
moved against the Mayor or Chairman, or Deputy Mayor, or Vice-
Chairman, or any election is held to any of such offices, shall be
presided by such person or officer, as may be prescribed.

(3)Every meeting of a Council shall be open to the public unless the
Presiding Authority orders that the proceedings or any enquiry or
deliberation before the Council should be in camera:

Provided that the Presiding Authority may, at any time,
cause any person to be removed who interrupts the proceedings or
does not obey its rulings.

(4)All decisions in a meeting of a Council shall be taken by majority of
votes of the Members present and voting.

(5)The Presiding Authority shall have a casting vote in case of equality of
votes.

(6)Minutes of the meetings of a Council shall be drawn up and recorded in a
book to be kept for the purpose, and shall be signed, as soon as practicable,
by the Presiding Authority and confirmed by the Council in its next
meeting.
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(7)The minutes shall be open to inspection by any inhabitant of the local
area.

(8)All decisions taken by a Council shall be reported to Government within
ten days of such decisions.

(9)No proceedings of a Council shall be invalid by reason only of the
existence of any vacancy in, or any defect in the constitution of the Council,
or by reason only that any person who was not entitled to sit or vote or
otherwise take part in such proceedings, had sat or voted or otherwise taken
part in such proceedings.

(10)No Member shall be liable to any proceedings in any Court in respect
of anything said or any vote given by him in the meeting of the Council or a
Committee in good faith.

84.(1) A Council may, for the performance of such functions as may be
prescribed appoint Committees or Sub-Committees consisting of its
Members and co-opted Members, if any,

(2)The Members of the Committee or Sub-Committee shall be elected by
the Council.

CHAPTER- VIII
NAMING OR RENAMING OF CITY, MUNICIPALITY, TOWN,
VILLAGE, PUBLIC PLACE OR PUBLIC WAY, ETC.

85. No City, Municipality, Town, Village, or any part or locality
thereof, or public place or public way, in this Chapter referred to as place,
may be named or renamed except in accordance with the provisions of this
Chapter.

86. Naming or renaming under section 85may be made after-

@) the founder of the nation or any person who took a
prominent part in the creation of Pakistan;

(b) a national or local personality with an unblemished record of
service to the nation;

(c) a person famous for his work in the field of art, culture,
science and education or notable public service;

(d) the principal donor of any building or institution built or set
up for charitable purposes;

(e) non-Pakistani with the permission of Government.
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CHAPTER IX
SUPERVISION OVER THE COUNCILS

87.(1) Government shall exercise general supervision and control over the
Councils to ensure that their activities conform to the purposes and
provisions of this Act.

(2)Government may, at any time, call for any paper, document, register or
record from any Council to see that the activities of the Council are in
conformity with the provisions of this Act, and may make any order it
deems necessary to bring it in such conformity.

3) If, in the opinion of Government, anything done or intended to be
done by or on behalf of a Council is not in conformity with the law,
Government may refer the matter back to the council to bring it
inconformity with the law provided that the matter referred shall remain
suspended.

Provided that the council after bringing the resolution, order or
action inconformity of law shall refer the matter to Government for final
decision.

88.(1) Government may direct any Council, or any person or Authority
responsible thereto to take within such period as may be specified, such
action as may be necessary for carrying out the purposes of this Act.

(2)Where after due enquiry, Government is satisfied that any direction
made under sub-section (1) has not been complied with, it may appoint a
person or persons to give effect to such direction, and may further direct
that the expenses incurred in connection therewith shall be a charge on the
local fund and borne by the Council.

89.(1) The Council may by a resolution passed by the majority of its
members make recommendations to Government for -

(i) effective implementation of the provision of this Act;

(if) effective discharge of duties, functions and obligations by any
agency, authority, body or person or its officers acting under
the authority, control or jurisdiction of Government;

(iii) failure of any civil servant, public servant or official of the
Council and Sindh Unified Council Service for discharge of
his obligations vis a vis the Council; and

(iv) any other matter relating to the functioning of the Council.

(2) Government shall consider the recommendations of the Council and
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pass such order as may be deem appropriate in the circumstances of the
case.

Provided that where Government does not accept the
recommendations of the Council, it shall give reason for such refusal.

Provided further that where Government proposes to take any
action against any officer or person pursuant to the recommendations of the
Council, no such action shall be taken by Government without providing
opportunity of hearing to such officer or person.

90.(1) The working of the Councils shall be inspected atleast once in a
financial year by an Inspecting Officer or Inspection Team appointed by
Government as may be prescribed.

(2 The Inspecting Officer or as the case may be Inspection Team shall
have the power-

(@) to enter on, inspect and survey or cause to be entered on or
inspected and surveyed any immovable property occupied by
the Council or any institution maintained by or any work in
progress under it;

(b) to call for and inspect or cause to be inspected files, registers,
books or documents or record relating to the Council;

(c) to require the production of such statements, accounts, reports,
documents and copies or documents relating to the
proceedings of the Council as he or it may think fit;

(d) to attend meetings of the Council and take part in discussions
and other proceedings except voting; and

(e) toinquire generally into the affairs of the Council.

(3) The Inspecting Officer or, as the case may be Inspection Team shall,
within thirty days of the completion of the inspection, submit a report to
Government and furnish a copy thereof to the Council.

(4)The inspection report under sub-section (3) shall be placed before the
Council in the next meeting.

(5)The Council shall within thirty days of the receipt of the inspection
report, annotate the report and forward it to Government and the Inspecting
Officer or, as the case may be, the Inspection Team.

(6)On receipt of the annotated report, the Inspecting Officer or, as the case
may be, the Inspection Team may issue such further directions to the
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Council as may be necessary and endorse a copy thereof to Government.

(7)  The Mayor or Chairman as the case may be shall take such action on
the inspection report as may be required.

(8) If there is any dispute or difference of opinion between the
Inspecting Officer and the Council, such dispute or matter shall be decided
by Government.

91.(1) Government may, on its own or on application made to it by any
person, cause an enquiry to be made by such officer or authority as may be
appointed by it in this behalf, into the affairs of a Council generally, or into
any particular matter concerning that Council, and take such remedial
measures as may be warranted by the findings of such enquiry.

(2)Such officer shall, for the purposes of the enquiry, have the powers of a
Civil Court under the Code of Civil Procedure, 1908 (Act V of 1908), to
take evidence and to compel the attendance of witnesses and the production
of documents.

92.(1) If after such enquiry as may be necessary, Government is satisfied
that Council is not able to run a particular department or institution property
and efficiently, it may, after recording reasons, by notification in the official
Gazette, suspend the Authority of the Council over such department or
institution for such period as may be specified in the order.

@) Where the Authority of a Council is suspended under sub-section
(1), Government may itself take over the management of such department
or institution or make such other arrangements as it thinks fit.

3) The expenses for management under sub-section (2) as may be
determined by Government shall be borne by the Council and the budget of
the Council shall be deemed to have been revised to that extent.

93.(1) If, after such enquiry as may be necessary, Government is of the
opinion that a Council-

(a) persistently fails in discharging its duties; or

(b) is unable to administer its affairs or meet its financial
obligations despite directions by Government; or

(c) otherwise abuses its power,

it may, after considering the objections from the Council, by notification in
the official Gazette, declare the Council to be superseded for a period not
exceeding six months.

(2)On the publication of a notification under sub section (1)-
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(@  the person holding the office of the Mayor, Deputy Mayor,
Chairman or Vice-Chairman or Member shall cease to hold such
office;

(b)  the functions of the Council shall during the period of
supersession be performed by such person or Authority as is
appointed by Government until the Council reconstituted
under sub-section (3) assumes office;

(c)  all funds and property of the Council shall, during the period
of supersession, vest in Government for the purposes of this
Act and be expended accordingly.

(3)On or before the expiry of the period of supersession, the Council shall
be reconstituted in accordance with the provisions of this Act:

Provided that where the period of supersession of the
Council is expiring within four months of the expiry of its normal
term of office, the Council shall not be reconstituted for the residual
period of the term and the consequences of supersession under sub-
section (2),shall continue to operate.

4) Government may, by notification in the official gazette, extend the
period under sub-section(1) but such extension shall not exceed six months.

94. (1)Where it is deemed necessary and proper to do so, Government may, after
recording reasons, appoint an Advisory Committee consisting of such number of
persons as it thinks fit to advise such person or Authority appointed by
Government under clause (b) of sub-section (2) of section 93:

Provided that the Advisory Committee shall meet as often as necessary and in
such manner as may be required by such person or Authority.

(2)A Member of the Advisory Committee shall hold office at the pleasure of
Government but may at any time resign from member-ship by addressing a letter
to Government.

CHAPTER-X
LOCAL TAXATION

95.(1) All land assessable to rent, land revenue or ushr shall be subject to the
payment of a cess to be known as the local cess.

(2)Government may, from time to time, by notification in the official Gazette,
fix the rate of local cess for various classes of cultivated land in a District.

(3) The local cess shall be collected together with the rent, land revenue or ushr in
the manner prescribed for collection of rent, land revenue or ushr, as the case may be,
and the proceeds thereof shall be credited to the local fund of the District Council.
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96.(1) Subject to sub-section (2) a Council may levy, in the prescribed Taxes to be levied.

manner all or any of the taxes, rates, tolls and fees mentioned in Schedule
V:

Provided that where a tax, rate or toll which is levied as a
cess, tax or surcharge by Government, such tax, rate or toll shall
not be more than that levied by Government:

Provided further that where a tax, toll or fees is leviable both
by the Metropolitan Corporation and a District Municipal
Corporation, the District Municipal Corporation shall not levy such
tax, toll or, fees except with the sanction of the Metropolitan
Corporation;

Provided also that Government may direct the Metropolitan
Corporation to levy any tax, rates, toll or fees leviable by a District
Municipal Corporation subject to such conditions as Government
may specify.

(2)The Metropolitan Corporation shall give share of the taxes, rates, toll or
fees collected by it to the District Municipal Corporation in such proportion
as may be determined by Government.

3 All taxes, rates, tolls and fees levied by a Council shall be notified in
the prescribed manner and shall, unless otherwise directed by Government,
be subject to previous publication.

(4)  Where a Council levies a tax, rate, toll or fees, it shall specify the
date on which such tax, rate, toll or fees shall come into force.

97.  Government may frame Model Tax Schedules, and where such
Schedules have been framed, a Council shall be guided by them in levying a
tax, rate, toll or fee.

98.(1) Government may direct any Council-

@ to levy any tax, rate, toll or fee which the Council is competent to
levy under this Act;

(b) to increase or reduce any rate, tax, toll or fee to such extent as may
be specified;

) to suspend or abolish the levy of any tax, rate, toll or fee;

(d) to exempt any person or class of persons or property or class of
property or goods or class of goods from the levy of any such tax,
rate, toll or fee.

(2)If the direction is issued under sub-section (1), the Chief Executive
of the Council shall, notwithstanding anything contained in this Act, give
effect to it by issuing a notification in terms of the direction not later than
the date, if any, specified by Government in this behalf.
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99.(1)A Council may, by notice call upon any person to furnish such
information, produce such record or accounts or present such goods or
animals liable to any tax, rate, toll or fee, as may be necessary for the
purpose of determining the liability of such person therefor.

2 Any employee of a Council authorized in this behalf may -

(i) after due notice, enter upon any building or premises for the
purpose of assessing the liability of such building or premises to
any tax or inspecting any goods or animals therein liable to any
tax;

(i) in the prescribed manner seize and dispose of any goods on
which any tax, rate, toll or fee is not paid.

100.(1)Unless otherwise provided, all taxes, rates, tolls and fees levied
under this Act shall be collected in the prescribed manner by the persons
authorized for such collection:

Provided that where any tax, rate, toll or fee levied by a
Council is also levied by Government, such tax, rate, toll or
fee  shall be collected with Government tax, and the
proceeds thereof be credited to the local fund of the Council.

(2)All arrears of taxes, rates, tolls and fees and other moneys claimable by a
Council under this Act shall be recoverable as arrears of land revenue
through Government agency or by the Council authorized by Government
for such recovery through such employees or class of employees of the
Council as may be prescribed.

101. If a Council levies a tax on professions, trades or callings, it may
require the employer of the person liable to such tax to deduct the tax from
the salary or wages payable to such person, and to credit the same to the
local fund of the Council concerned in the prescribed manner.

102. No assessment of a tax, rate toll or fee under this Act or valuation
thereof or the liability of a person to be so taxed, shall be called in question
except by a petition presented to such authority in such manner and within
such period as may be prescribed.

103.(1) All taxes, rates, tolls, fees, and other charges levied by a Council
shall be imposed, assessed, leased, compounded, administered and
regulated in such manner and within such period as may be prescribed.

(2)Rules framed under this section may, among other matters provide for
the obligations of the tax-payer and the duties and powers of the officials
and other agencies responsible for the assessment and collection of taxes.
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CHAPTER- XI
LOCAL FUND AND PROPERTY

104.(1) There shall be formed a Local Fund which shall be called as —
(@) the Corporation Fund in the case of a Corporation;
(b) the Municipal Committee Fund in the case of Municipal
Committee;
(c) the Town Committee fund in the case of Town Committee;
(d) the Union Committee fund in the case of Union Committee;
(e) the District Council Fund, in the case of a District Council; and
(f) the Union Council Fund, in the case of a Union Council.

(2)The Local Fund shall consist of-

(@)  the balance of such funds as on the coming into force of this
Act is at the disposal of the Council, if any, of which the
Council concerned is the successor;

(b) the proceeds of all taxes, tolls, rates, fees, cess and other
charges levied and moneys recovered for utilization or
services rendered by the Council under this Act or any other
law for the time being in force;

(c) all rents and profits payable or accruing to the Council from and
sale proceeds of the property vested in or managed by the
Council;

(d) all sums contributed by individuals or institutions or other
Councils, or other Local Authorities;

(e) all sums of moneys received from Government;

(F)  all receipts accruing from the trusts placed under the
management of the Council;

(g) all loans raised and all interests and profits accruing or
arising from investments or transactions;

(n)  all fines imposed under this Act;

(i)  proceeds from such sources of income as Government may
direct to be placed at the disposal of the Council;

(j))  all other sums receivable by the Council;

(3)Refundable deposits credited by any person shall not form part of the
Local Fund, but will be kept in a separate “Deposit Fund.”

(4)Deposits not claimed within a period of two years after the same become
repayable, shall be deposited in the Local Fund and when claimed after the
expiry of the said period, refund of such deposits shall, unless specific
provision in that behalf exists in the budget, be made in the financial year
next following.

(5) A Council may and if required by Government shall establish and
maintain a separate fund for any special purpose to which one or more
sources of revenue mentioned in sub-section (2) or any part of those sources
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or any specified portion of the Local Fund may be assigned which shall be
administered and regulated in the same manner as the Local Fund.

105.(1) A Council shall not incur any debt nor borrow any money or give
any guaranty without prior approval of Government.

(2) A Council may invest surplus funds, if any, in such securities and
financial institutions, as may be approved by the Government.

106.(1) The moneys credited to the Local Fund may be withdrawn upto the
amounts and for the purposes specified in the budget.

(2)The moneys credited to the Local Fund shall be applied in the order of
the following preference:-

Firstly, in the payment of salaries and allowances to the
employees of the Councils;

Secondly, in the repayment of loans and utility bills;

Thirdly, such sums as the Council may be required to contribute
towards the conduct of elections, the maintenance of the Sindh
Council Unified Grades and the Auditing of Accounts;

Fourthly, in fulfiliment of any obligation and in the discharge of
any duty imposed on the Council under this Act, or under any
other law for the time being in force;

Fifthly, in meeting the expenditure charged on the local fund
under this Act;

Sixthly, any sum required to satisfy a decree or award against the
Council by Court or Tribunal.

107. (1) Subject to sub section (2) below, the monies credited to a Local
Fund shall be expended in accordance with the annual budget and revised
budget estimates approved by the Council.

(2) A Council shall not transfer monies to any other Council except by way
of payment of debts, for carrying out deposit works or for such other
purposes as may be prescribed.

(3) The application of Local Fund shall be subject to the budgetary
constraints according to the minimum prescribed ratio of development and
non-development expenditures.

(4) Where a new Council is to take over during a financial year as a result
of fresh elections, the outgoing Council shall not spend funds or make
commitments for any expenditure under any demand for grant or
appropriation in excess of eight percent per month of the budgeted funds for
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the remainder of its term in office in that financial year.

108.(1) The following expenditure shall be charged on the Local Fund, that
is to say:-

(@) the money required for repayment of loans;

(b)  the money required to satisfy any judgment, decree or award against the
council;

(c) all sums to be paid to, or in connection with the employment of
any Government employee who is or has been in the service of
the Council;

(d) any expenditure declared by Government to be so charged.

(2)If any expenditure charged on the Local Fund is not paid, Government
may, by order, direct the person having the custody of the Local Fund to
pay such amount, or so much thereof as may, from time to time, be possible
from the balance of the Local Fund.

109.(1) The annual budget for a council shall contain estimates of:
(@) grants from the Government;
(b) amounts available in the Local Fund,
(c) receipts for the next year; and
(d) expenditures to be incurred for the next year.

(2) Government shall, sufficiently before the beginning of each financial
year, notify the provisional share, which may be credited to the Local Fund
of a council from the provincial allocable amount.

(3) The functionaries of a Council may re-appropriate budget in accordance
with the powers of re-appropriation delegated to them by Government and
at the end of the financial year, a revised budget shall be submitted to the
council for approval.

(4) A demand for a grant shall not be made except on the recommendation
of the Mayor or the Chairman.

(5) Conditional grants from Government or other Council shall be shown
separately in the budget and shall be governed by the conditions on which
such grants were made.

(6) A Council shall prepare the budget in the prescribed manner and in
accordance with the chart of accounts notified by the Auditor-General of
Pakistan.

110.(1) The Council shall, in the prescribed manner, prepare and sanction
before the commencement of each financial year, a statement of its
estimated receipts and expenditure for that year, hereinafter referred to as
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the budget, and forward a copy thereof to Government.

(2)If the budget is not prepared or sanctioned by a Council before the
commencement of any financial year, Government may have the necessary
statement prepared and certify it and such certified statement shall be
deemed to be the sanctioned budget of the Council.

(3)If in the opinion of Government, the budget prepared and sanctioned by
Council is in violation of provisions of this Act, Government may by order,
modify it, and the budget so modified shall be deemed to be the sanctioned
budget of the Council.

(4)At any time before the expiry of the financial year to which a budget
relates, a revised budget for the year may, if necessary, be prepared and
sanctioned and such revised budget shall, so far as may be, be subject to the
provisions of this section.

(5)Where any Council assumes office under this Act for the first time, its
budget relating to the remaining period of that financial year shall be
prepared by the Council after resumption of office, as far as may be, in
accordance with the provisions of this section.

(6)If any officer at whose disposal funds have been placed by a Council,
considers it necessary to incur expenditure on sanctioned activities in excess
of the amount duly sanctioned or provided in the budget by way of re-
appropriation, he shall submit such proposal to the Council for order:

Provided that no expenditure on any item shall be incurred
by re-appropriation if it was specially reduced by the Council or
the Government at the time of sanctioning the budget or it has not
been included in the budget;

Provided further that no saving from the pay of the
employees of the Council shall be spent by re-appropriation nor
saving from other units of appropriation shall be re-appropriated
for payment of salary to the employees of the Council.

111.(1) The accounts of a Council shall be kept in such form and manner as
may be prescribed.

(2)An annual statement of the accounts shall be prepared after the close of
every financial year and shall be transmitted to Government and the Audit
Authority separately within thirty days of the close of the financial year.

(3)A copy of the Annual Statement of Accounts and such other statements
as may be prescribed shall be displayed at a conspicuous place in the office
of the Council for general information, and objections or suggestions
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received with respect thereto from the public shall be considered by the
Council and brought to the notice of the Audit Authority;

Note: Every Corporation, Municipal Committee, District Council and Town
Committee shall create, maintain and update their web-sites by
placing all accounts related activities thereon.

(4) The Provincial Director, Local Fund Audit of Government shall pre-
audit all the payments from the Local Fund of the Councils.

(5) A Council shall not withdraw or disburse money from the Local Fund
unless it is pre-audited in the prescribed manner.

112.(1) The Provincial Finance Commission shall consist of the following
thirteen members:-

(a) Minister for Finance who shall be the Chairperson;

(b) Minister for Local Government who shall be the Co-
Chairperson;

(c) two members of the Provincial Assembly of the Sindh,
each nominated by the Leader of the House and the
Leader of the Opposition;

(d) Secretary to the Government of Sindh, Finance
Department;

(e) Secretary to the Government of Sindh, Planning and

Development Department;

(F) Secretary to Government of Sindh, Local Government;

(g) A Mayor of a Metropolitan Corporation;

() A Mayor of a Corporation to be nominated by
Government;

(i) A Chairman of a District Council to be nominated by
Government;

(1) A Chairman of a Municipal Committee to be nominated
by Government; and

(k) two professional members from the private sector to be
nominated by Government on such terms and conditions
as may be prescribed.

(2) The Finance Department shall act as the Secretariat of the Provincial
Finance Commission.

(3) No proceedings or act of the Provincial Finance Commission shall be
invalid merely on the ground of existence of a vacancy or defect in the
composition of the Provincial Finance Commission.

(4) A professional member may be removed or reappointed in the
prescribed manner.

Composition of
Provincial Finance
Commission.
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CHAPTER-XII
PROVINCIAL FINANCE COMMISSION

113.(1)The Provincial Finance Commission shall make recommendations to
the Government on -

(@) aformula for resource distribution including —

(i) distribution between the Government and the councils
out of the proceeds of the Provincial Consolidated Fund
into a provincial retained amount and a Provincial
allocable amount to be called Provincial Finance
Commission Award;

(i) distribution of provincial allocable amount amongst the
Councils as share of each council; and

(b) matters relating to finances of the Councils referred to the
Provincial Finance Commission by Government or by a
Council.

(2) Government may make grant-in-aid to a Council and such grant
shall not form part of the provincial allocable amount.

(3) The Provincial Finance Commission may, before making
recommendations, consult anybody or person, and shall take into account
the principles of population, backwardness, need and performance of a
council.

(4) Government may approve or, for reasons to be recorded in
writing, alter the recommendations of the Provincial Finance Commission
and promptly release the grants directly to the council.

(5) The Provincial Finance Commission shall take all decisions by
majority of the members present and voting.

(6) The Provincial Finance Commission shall present to the
Government annually a report on the analysis of the fiscal transfers, the
situation of own-source revenue of the Councils and the reach and quality
of their services and Government shall cause the report to be laid before
Provincial Assembly of the Sindh.

(7) The provincial allocable amount and shares of the councils shall
be determined by the award which shall remain in force for a period of four
years.

(8) In case, the recommendations are not finalized before the expiry
of the period of the award, the award in force shall continue to serve as the
determinant of the provincial allocable amount and the shares of the
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councils till such time that a new award is approved.

114. (1) The Provincial Finance Commission shall, in consultation with the
Government, determine the requirements for certification of fiscal transfers.

(2) The certification under sub-section (1) shall include the following:-

(a) provincial allocable amount and its calculation;

(b) transfer of funds in accordance with determined shares of the
Councils;

(c) transfer of funds in accordance with the award and
references made to the Provincial Finance Commission; and

(d) revenues and expenditures of the Government and Councils.

(3) The Provincial Finance Commission may, for the purposes of
certification, obtain data from Government, Council, any relevant agency
connected with Government or the Federal Government.

(4) Government and a Council shall provide reports to the Provincial
Finance Commission on the timeframe and methodology for the flow of
funds determined by the Provincial Finance Commission.

(5) A Council may seek redressal of grievance relating to any matter
connected with fiscal transfers by the Government by making a reference to
the Provincial Finance Commission along with the grounds of such
grievance and the Provincial Finance Commission may take appropriate
decision for purposes of redressal of grievance.

115.(1) Nothing contained in this chapter shall be construed to impose
limits on the powers of the Provincial Finance Commission under any law
as regards calling for any information relating to fiscal transfer formula and
transfer of funds and, for the purpose, shall have the same powers as are
vested in a civil court under the Code of Civil Procedure, 1908 (Act V of
1908).

(2) The provincial allocable amount and shares of the councils shall be
transferred on the basis of actual monthly receipts of Government.

(3) The Provincial Finance Commission shall conduct its business in the
prescribed manner.

116.(1) The accounts of every Council shall be audited in such manner,
after such intervals and by such Authority, as provided under any law or as
prescribed.

(2)The Audit Authority shall have access to all books, records and other
documents pertaining to accounts and may also examine the Mayor, Deputy
Mayor, Chairman, or Vice-Chairman, or any Member or Employees of the
Council.

Certification
requirements for
fiscal transfers.

Powers of the
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(3)On the completion of audit, the Audit Authority shall, in the prescribed
manner, submit to Government and the Council, an audit report which shall,
among other things, mention the cases of-

(@) embezzlement, fraud and mis-appropriation of Local Fund;
(b) loss, waste or misapplication of Local Fund,

(c) irregularities in the maintenance of accounts;
(d) unauthorized and excess expenditure.

(4)The Annual Audit Report shall be displayed by the Council at a
conspicuous place for general information and on its web-site.

(5)The Council shall within sixty days from the receipt of audit report
comply with the instructions, and rectify the irregularities given in the audit
report and furnish to Government a detailed report in that behalf.

(6) Government shall, within thirty days of the receipt of the report under
sub-section (5), forward it to the Public Accounts Committee of the
Provincial Assembly of Sindh.

(7) Every Member or Employee of a Council and every person, charged
with the administration of the affairs of a Council, or acting on behalf of a
Council shall be personally liable for the loss, waste, misapplication or
unauthorized application of any moneys or property belonging to the
Council which is a direct consequence of his negligence or misconduct, and
the liability of such member, employee or person shall be determined by
Government in the prescribed manner.

(8) If in the opinion of the Government, it is necessary in public interest to
have a special audit of a Council, it may direct that such audit may be
conducted either by the Provincial Director Local Fund Audit or any other
audit agency.

(9) After the receipt of special audit report of a Council, Government may
take appropriate action under the law.

(10) Government may, where deemed appropriate, cause special audit of
any Council to be conducted by any independent Auditor.

(11) Government may appoint District Account Committees which shall
perform such functions as may be prescribed.

(12) Nothing provided in this Act shall prejudice or prevent the Auditor
General of Pakistan from conducting audit of the Councils.

117.(1) A Council may acquire and hold property both movable and
immovable, whether within or without the limits of the Council.

(2)All properties of the nature described herein not being specially reserved
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by Government, shall stand vested in a Council -

(a)
(b)

(©)

(d)

(€)
()

all property which vested in any Council of which the
Council is the successor;

all public markets, slaughter houses, manure and night soil
depots, and public buildings of any description constructed
or maintained by the Council;

all public streams, tanks, reservoirs, cisterns, wells, springs,
aqueducts, conduits, tunnels, pipes, pumps and other water
works, and all bridges, buildings, engine works, materials
and things connected with or appertaining to such water
works and any adjacent land, appertaining thereto 